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TAXI DRIVERS LICENSING BILL 2013 
Second Reading 

Resumed from an earlier stage of the sitting. 

HON ALANNA CLOHESY (East Metropolitan) [5.10 pm]: Before afternoon tea I talked about the 
relationship between the complaints mechanism and the code of conduct, and the difficulty of identifying the 
systemic issues affecting the industry because the complaints mechanism is so difficult to access. How will the 
department measure the successful implementation of the code of conduct, whether its implementation is fully 
operational and whether taxidrivers are complying with the code of conduct inasmuch as consumers are 
complying with the code of conduct? The parliamentary secretary should look at that relationship much more 
closely because, as I mentioned, the complaints mechanism as it stands is very, very difficult to use. I guess—I 
do not know because we have not seen the code of conduct—that the code of conduct will be implemented and 
monitored by the compliance officers already in the Department of Transport. There are about 19 full-time 
equivalent compliance officers. The next part of my concern is about how those compliance officers will monitor 
the successful implementation of the code of conduct. How will they be notified of and assess breaches of the 
code of conduct? How will they report on systemic issues arising out of breaches of the code of conduct because, 
to my mind, 19 full-time equivalent officers across the Perth metropolitan area seems to be spreading things very 
thinly, particularly when, presumably, these compliance officers are meant to operate 24 hours a day, seven days 
a week, looking for breaches of the code of conduct. How will that occur? I think that will be particularly 
difficult.  

I understand that licensed taxidrivers will pretty much have to have a clean slate. They will not be able to have 
any criminal history on their records. My concern is how that process will be coordinated. My experience with 
national police history checks, from trying to acquire one to apply for a position, is that it is a very, very slow 
process. It is incredibly slow and by necessity it is very thorough. I am pleased it is very thorough but what is the 
relationship between taxidrivers’ criminal history checks, the national criminal database and CrimTrac? How 
will that work? Who will access it? How long will the application process take? Drivers will have to go through 
more parts in the application process.  

Another part of the appropriateness checks of taxidrivers that is of concern to me is access to working with 
children checks. As I mentioned at the outset, I am looking at this bill through the lens of children who are 
driven to school by taxidrivers, people with a disability and older Western Australians, but in this part I am 
particularly concerned about drivers who are required to drive children to school. Children are also involved in 
ordinary journeys from shopping centres et cetera. What is the relationship between CrimTrac checks, national 
police database checks and whether taxidrivers will be required to undergo working with children checks? 
Working with children checks are necessarily time limited. How will that work when taxidrivers will have to 
renew their various checks and authorisations, including working with children checks?  

The next part I will look at is how “fit and proper” will be determined in the legislation. Taxidrivers will be 
required to be fit and proper persons to hold a taxi driver’s licence. I know I have my own criteria about what 
constitutes fit and proper and I am sure it is very narrow in comparison with some other members’ versions of fit 
and proper. As I understand it from the briefing, that idea of fit and proper will be determined in case law. That 
is extremely worrying because a taxidriver who has been charged with not being a fit and proper person has no 
recourse other than to go through court to have determined in the first instance whether they are a fit and proper 
person. I suggest that is a denial of natural justice. Maybe it will be enshrined in the code of conduct; I do not 
know. Who determines whether someone is a fit and proper person to hold a taxidriver’s licence?  

The next part to acquire a taxidriver’s licence through this new bill and this new regime is assessing the health 
and fitness of prospective taxidrivers and those applying for the new licence. As I understand it, guidelines on 
what is considered fit will be then prescribed in a form to be completed by general practitioners. That is how I 
understand the process. I would like confirmation of what that process will be. Who in the first instance will 
determine what fitness is and what health is? Will we as a Parliament examine that and make a contribution to 
those guidelines? Will those health guidelines be in delegated legislation? How will the forms be distributed to 
general practitioners? How will applicants or taxidrivers be able to challenge the claims of health practitioners 
on those forms if they do not agree with the health practitioner’s assessment of their health?  

They are some of the issues around the “assessing fitness” component of the bill. Then there is the component of 
concern regarding taxidrivers who already have a driver’s licence and who will apply for this new taxi licence 
but may not meet the criteria of a fit and healthy person. I have come across a few taxidrivers who may not meet 
that criteria.  

Debate adjourned, pursuant to standing orders. 
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